ORDINANCE NO. 2020-22
AN ORDINANCE REGULATING TREES AND SHRUBBERY IN THE VILLAGE OF ARCANUM
WHEREAS, the Village of Arcanum, Ohio wants to preserve and maintain trees within the Village of Arcanum and provide management guidelines for the planting of new trees; and

WHEREAS, it is necessary to establish regulations affecting the growth of trees and shrubbery for the best interest of the residents of the Village and the traveling public;
NOW, THEREFORE, BE IT ORDAINED by the Council for the Village of Arcanum, Darke County Ohio as follows:

Section One: For the purpose of this Ordinance the following definitions shall apply:
a. “STREET TREES”  Trees, shrubs, bushes, and any other woody vegetation on land lying between property lines, on either side of all streets, avenues, or easements/right-of-ways within the Village.

b. “PARK TREES” Trees, shrubs, bushes, and all other woody vegetation in public parks having individual names, and all areas owned by the Village, or to which the public has free access as a park.

c. “GREEN SPACE” The space between the curb and sidewalk.

Section Two:  Any property owner desiring to plant or remove street trees or park trees (other than pruning) within any public right-of-way must obtain a written permit from the Village Zoning officer or their appointee for approval.  Each permit shall be valid for a period of thirty (30) days from date of issuance.
Section Three: Planting, maintenance, and pruning guidelines herein must be strictly adhered to.  Any tree, shrubbery and/or plants within right of way not meeting guidelines is subject to removal or proper maintenance by the Village at property owners’ expense.  The property owner is responsible for contacting the Ohio Utilities Protection Service (OUPS) prior to digging any holes.

Section Four:  No trees shall be planted within the green space on W. George Street, S. Main Street, or any street that is fully reconstructed and has a storm drainage system underground. Where permitted, 
the following list constitutes the official street tree species for the Village.  No species other than those included in this list may be planted as a street tree without written permission of the Village Zoning officer or their appointee.

 
Small Tree-Type (Less than 20-30 ft at maturity)              Variety


Flower Crabapple



Centurion, Harvest Gold,





  


           Madonna varieties, Spring

 







Snow



Kousa Dogwood



Japanese Tree Lilac


Ivory Silk, Regent


Medium Tree-Type (Less than 45’ high at maturity
     Variety



Sergeant Cherry



Accolade, Columnar



Red Maple




Bowhall, Karpick



Freeman Maple



Armstrong, Scarlet                     

                                                                                       Sentinel

Section Five: The spacing of trees within the green space must be in accordance with the specifications listed in this section, and no trees shall be planted closer together than the following:  (a) small trees shall be planted at least fifteen (15) feet apart; and (b) medium trees shall be planted at least twenty (20) feet apart.  When planting, trees shall be planted on the centerline of the green space between the front of the sidewalk (closest to the curb) and the back of the curb. 

Section Six: Minimum spacing must be maintained from street corners, fireplugs, and utilities.  The following minimum distances must be adhered to:

A. No tree shall be planted closer than twenty-five (25) feet from any street corner or alley right-of-way.

B. No tree shall be planted within ten (10) feet of a fireplug.

C. No tree shall be planted within six (6) feet of any public utility. (i.e. water meter pit, natural gas shut off valve, water or sewer service lateral, or other utility).
D. No tree shall be planted under any service lines or in any area where the tree at its full height may interfere with any overhead wiring.

E. Spacing of trees is determined on a “first come first serve” basis.

Section Seven: Upon the planting of any tree, shrubbery or plant, the property owner assumes all care and maintenance associated with the same. The Village shall have the right to plant, prune, maintain, and remove trees, plants and shrubs within the Village right-of-ways.  The Village may remove, cause, or order to be removed, any tree or part thereof which is in an unsafe condition, or which by reason of its nature, is injurious to sewers, electric power lines, gas lines, water lines, or other public improvements. The Village may also remove, cause or order to be removed any tree or part thereof which is affected with any injurious fungus, insect, or other pest as may be necessary to preserve or enhance the symmetry and beauty of public grounds.

Section Eight: It shall be unlawful for any person, firm, or Village department to top any tree within the public right-of-way without prior approval of the Village Zoning Officer or their appointee.  “Topping” is defined as the severe cutting back of stubs larger than 3” in diameter within the tree’s crown to such a degree so as to remove the normal canopy and disfigure the tree.  A tree severely damaged by storms or other causes, or certain trees under utility wires or other constructions where pruning practices are impractical may be exempted from this section at the determination of the Village Zoning Officer or their appointee.

Section Nine:  The property owners of trees, shrubbery, or plants overhanging any street or public right-of-way shall prune the branches so that said branches do not obstruct the light from any street lamp onto a Village street, do not obstruct the view of any street intersection, and to not interfere with the visibility of any traffic control device or sign. There shall be a clear space of at least eight (8) feet above the surface of any sidewalk and at least fourteen (14) feet above the surface of any street. Owners shall remove all dead, diseased, and dangerous trees, or broken or decayed limbs, which constitute a menace to the safety of the public.  The Village shall have the right to prune any tree or shrub on private property when it interferes with the proper spread of light along the street from a streetlight, it interferes with visibility of any traffic control device or sign, or it obstructs the view at street intersections.
Section Ten:  The stumps of any removed trees shall be removed below the surface of the ground, so that the top of the stump shall not project above the surface of the ground.

Section Eleven:  The Village may remove, cause or order to be removed any tree that has caused any sidewalk or driveway to be debilitated, broken, damaged or raised to such a degree as to be injurious to property or persons using such driveway or sidewalk.

Section Twelve:  In the event a tree is removed at the expense of the Village because  the tree poses a threat to either Village power lines or Village infrastructure, no tree can be replanted in that location without permission by the Village Zoning officer or their appointee.  

Section Thirteen: Any person violating any provision of this ordinance shall be served with a written notice of the violation by the Village Zoning Officer or their appointee. After said notice is given, the violating party will be given thirty (30) days in which to correct the violation. If the violating party fails to correct the violation within said time frame, the Village shall have the right to correct the violation and charge the homeowner with all associated costs. Failure to pay said costs will result with the Village assessing all costs of correcting the violation to the violating party’s property taxes. 

Section Fourteen: All previous Ordinances and Resolutions of Council which are in conflict with this Ordinance are, upon the effective date of this Ordinance, hereby repealed.

Passed this 

 day of  




, 2020.

                                                                                          ________________________________                                                                                                          Bonnie L. Millard, Mayor
Jerry L. Boolman, Council President Pro-Tem

                                                                        ATTEST:







 ________________________________

                                                                 Toni M. Stanley, Fiscal Officer
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